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Introduction 
 
The Law Society ("The Society") is the representative body for over 170,000 
solicitors in England and Wales. It presents the policy of its Council made on behalf 
of the solicitors’ profession as a whole, to regulators, Government and others. It also 
works closely with stakeholders to improve access to justice for consumers. The 
Society welcomes the opportunity to comment on the SRA's revised proposals for the 
Solicitor's Qualifying Exam.    
 
We are glad to see that this consultation seeks to address many of our concerns 
from the first consultation, which were echoed by many in the profession and other 
stakeholders who responded to the first consultation.  Particularly welcome are the 
proposed inclusion of a degree-level qualification and two years' work-based training 
in all routes to entry.  These are key elements which contribute to the robustness of a 
solicitor's competence and the international respect that England and Wales enjoys 
as a jurisdiction.   
 
Centralised Assessment 
 
The Law Society is supportive in principle of the SRA proposal for a centralised 
assessment for solicitors entering the profession.  In our view, this centralised 
assessment must meet two key aims.  First, the level must be set appropriately, so 
that the introduction of this centralised assessment does not dilute the standards 
required of new solicitors.  It must therefore test those skills that employers and their 
clients need, while anticipating the future needs of the profession and ensuring that 
those who qualify are of an equivalent level of competence to those from competing 
jurisdictions.  Secondly, it is important that the solicitor profession continues to be 
accessible to applicants from a diverse range of backgrounds, reflecting the makeup 
of our society.  In that context, it is important that the new arrangements address any 
potential barriers to applicants, especially those from non-traditional backgrounds, 
seeking to join the profession.   
 
Diversity 
 
The Society, like the SRA, wants to see people from all backgrounds being able to 
enter the profession based on merit and, in that context, welcomes the way in which 
the revised proposals create the potential for multiple ways of joining the profession. 
The SRA's suggestion to set out clear pathways into the profession will go some way 
towards widening access by providing better information.  The Society welcomes the 
SRA's proposal to develop a toolkit to enable potential entrants to the profession to 
make informed choices about which route may be best for them.  It will be important 
to ensure that this toolkit is communicated widely to schools, universities and careers 
advisers.  The Society has a role in promoting information on how to enter the 
profession, and this is something on which we would be happy to work with the SRA.   
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Concerns 
 
Having stated our support for the essence of the SRA’s proposals, The Society has 
some areas of concern.  Notwithstanding our support for the flexibility implied by the 
SRA’s proposals, it is clear that some potential employers will continue to regard 
candidates who qualify through more traditional routes as preferable to those who 
take newer, potentially shorter routes. Employers may take longer to adjust to the 
new system, especially in the earlier years and we think that any SRA toolkit should 
make adequate provision to ensure that candidates and employers are fully informed.  
 
It should also be made clear in any guidance that choices made at an early stage of 
education and training may adversely affect their ability to move into another legal 
profession, such as the Bar.  In the interests of those considering a legal career but 
with no strong view as to which branch to enter when beginning on their path, it is 
essential that the SRA and the BSB work together. 
 
Apprenticeships 
 
The Society sees that there is room for misunderstanding regarding the requirements 
for applicants seeking to enter the profession through the new solicitor 
apprenticeship route. Whilst this apprenticeship is set at degree level, the award of a 
degree is not required through this route, albeit many providers will include one in 
their courses, which may raise questions about the apprenticeship route.  Whilst we 
understand that this is not a matter for the SRA alone, we would urge the SRA to 
work with Government to ensure, and robustly demonstrate to candidates and 
employers, that apprenticeships are at least equivalent to degrees. Otherwise there 
is a real risk that the solicitor apprenticeship route could be undermined.  
 
Funding 
 
Finally, the Society has a concern that students may not be able to access funding 
for either the new assessments or the preparatory courses for them.  LPC students 
can currently apply for graduate loans to cover the costs of their courses.  It is critical 
that the SRA ensures that similar loan funding will also be available to cover the cost 
of both SQE preparation and assessments.  The changeover to the new system must 
not inadvertently result in a new financial barrier being imposed, whereby candidates 
cannot access loan-funding for the SQE assessments.  Such a financial barrier would 
inevitably impact most on individuals from lower income groups, with a negative 
effect on diversity and social mobility.   
 
None of these concerns detract from the Society’s underlying support for the SRA’s 
proposal. If the potential information and financial barriers are addressed, then these 
new routes into the profession have the potential to widen access.  At the same time, 
the SQE has the potential to provide essential assurance that the standards attained 
at point of entry to the profession are equal and to open up additional routes to 
qualification.  
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Question 1 
To what extent do you agree or disagree that the proposed SQE is a robust and 
effective measure of competence? 
 
The SQE, now that it is underpinned by essential legal education and training in the 
form of a degree level qualification and two years work-based learning, is far closer 
to being a robust and effective measure of competence than previous proposals.  
The proposals for both a limit on the number of years that will be allowed for the 
completion of all elements of the SQE, alongside a limited number of retakes, are 
welcome and address some of The Law Society's previous concerns about the 
robustness of the SQE.   
 
The SRA move to awarding candidates either a pass or a fail is also welcome.  The 
SQE is designed to assess competence, in line with the Competence Statement for 
Solicitors, and this is therefore an appropriate way of grading candidates. 

 
It is essential to the reputation of the SRA in particular and to the profession in 
general, both domestically and abroad, that the SQE assessments are both reliable 
and valid, and do what they set out to do.  The data generated to show the reliability 
of the assessments should be published, analysed and evaluated to determine the 
success of the SQE.  The SRA should publish indicators for success against which 
these evaluations can be measured and the process must be open and transparent 
to ensure the trust and understanding of the profession.  This will then aid the SRA in 
using the SQE to achieve the aims for aiding diversity in the profession that they set 
out at the beginning of this process.  Assuring to the satisfaction of all stakeholders 
that standards of entry to the profession and further diversity within and access to the 
profession by demonstrating that the same standards can be achieved through 
differing routes.   

 
The consultation states that an evaluation will take place after the introduction of the 
SQE but data gained in the testing period would provide useful assurance to 
stakeholders about the quality of the process as the SQE is launched.  A timetable 
for the evaluation and details regarding the measures for success and how these will 
be evaluated would be welcomed. 
 
There are many stakeholders, particularly those with involvement in the early stages 
of legal education, who are uneasy about the introduction of a multiple choice 
assessment in SQE 1, which may struggle to adequately assess these complexities.  
The introduction of these assessments must not result in a reductive assessment as 
this could have the unintended consequence of adding pressure to those teaching to 
reduce their curriculum to what is covered in the assessments. 
 
Concerns have been raised by some stakeholders regarding the contexts for the 
SQE 2 assessments, that candidates will not be required to be assessed in both 
contentious and non- contentious practice areas.   The Law Society understands the 
reasoning given by the SRA, that firms have struggled to provide workplace 
experience in both contexts, that solicitors rarely move between contexts once they 
have finished their training and that some of this will have been covered by the SQE 
1 assessments.  However, it is important to recognise that solicitors have rights of 
audience awarded at point of qualification. 
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There is clearly a tension between pragmatism and the need to adequately assess 
the skills that a solicitor must be able to demonstrate but the Law Society encourages 
the SRA to look again at this issue as the current proposals fall short of the ideal. 
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Question 2a 
To what extent do you agree or disagree with our proposals for qualifying legal 
work experience? 
 
The Law Society supports the requirement for a fixed term two years of work-place 
experience prior to qualification and welcomes the agreement from the SRA that this 
is "an essential part of becoming a solicitor".  Two years training is key to ensuring 
that solicitors are of an adequate standard when they enter the profession.  With the 
removal of the legal practice course (LPC) it is likely that trainees will be less well 
prepared when they commence their training than they currently are.  Therefore the 
two years will be doing all it currently does, as well as making up the expected 
shortfall in skills for future trainees. 
 
It is important to maintain the involvement of a supervising solicitor.  Requiring the 
supervising solicitor to attest to having provided adequate and appropriate 
opportunities for their trainee to have acquired certain competencies goes some way 
towards ensuring the quality of the placement, although the Society would prefer to 
see a duty placed upon the employer to provide adequate training in preparation for 
the SQE 2 assessments.  This will also provide some assurance to trainees that they 
will not simply be used as a form of cheap labour, without any duty to be adequately 
trained.   
 
Providing a toolkit for employers will also enable providers of the work-place 
experience to see what must be done and in what way, without much of the current 
ambiguity that exists around the training period and what 'good' training looks like. 

 
A flexible approach to gaining two years of work-place experience is, in principle, a 
positive step as it enables applicants to seek diverse and varied learning 
opportunities as well as giving employers the flexibility to offer shorter periods of 
training without concern that they will not be able to cover all of the competencies 
within their practice.  It remains to be seen how this will work in practice and how 
willing employers will be to take applicants on for shorter periods of time as there 
would inevitably be a settling in period with any new employer which may impact on 
the usefulness of shorter placements.   
 
The proposals to limit the number and the minimum length of placements are 
essential.  The Society supports a minimum length of three months for any 
placement and a maximum of four placements overall.  These requirements provide 
some flexibility, whilst ensuring that a trainee has completed at least one substantial 
period of work-place experience in a stable environment under one supervising 
solicitor.  The SRA should be able to apply flexibility in enforcing this requirement so 
that training placements which fall a few days short can still be counted where they 
are of value, or where the period has been over a longer period but not consecutive 
days, such as experience gained in a law clinic whilst studying.  Work experience 
must be at the right level to enable trainees to gain the necessary experience to 
achieve the competencies.  Guidelines as to what constitutes appropriate training 
should be produced to ensure that organisations are able to meet the standard that 
will benefit their students and trainees.  A longer period in one place will enable a 
trainee to gain in-depth experience that is more likely to ensure this. 
 
The SRA's guidance should clearly set out that work-place experience is essential 
preparation for the SQE 2 assessments and that the majority of the required 
experience should be completed prior to sitting these assessments.  If this is not the 
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case then the SQE 2 may be judged as having failed in its aim of being an 
assessment of the skills learnt during this period.   
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Question 2b 
What length of time do you think would be the most appropriate minimum 
requirement for workplace experience? 
 
The Law Society supports retaining a two year period of work-based learning, as is 
currently required.  The Global Competitiveness Report1 carried out by the Society in 
2015 showed that this substantial period was valued domestically and one of the key 
reasons for the good reputation of England and Wales solicitors internationally.  
Compared to overseas jurisdictions, England and Wales already has shorter formal 
education and training requirements. 
 
It is essential to ensure that newly qualified solicitors are familiar with the workings of 
the business of law, the work environment and relationships with other professionals, 
as well as having had ample time to develop and demonstrate their competence at 
the range of skills required.  The two years' training contributes to assuring that this is 
the case, especially as candidates will most likely no longer undertake the Legal 
Practice Course.   
 
The two years training is particularly important if the SRA follows through on the 
proposal to alter Rule 12, contained in their consultation this year on 'Looking to the 
Future: Flexibility and public protection'.  In that consultation, the SRA proposed 
changes that could potentially allow a newly qualified solicitor to set up in business 
as a sole practitioner, rather than requiring them to have, effectively, 3 years post-
qualification experience (PQE), during which period they have continued to be 
supervised by a solicitor.  Although not the subject of this consultation, the Society 
remains opposed to the proposed change in Rule 12 as does the Junior Lawyers 
Division (JLD). 
 
The threshold day one standard as set out in the Competence Statement for 
Solicitors is appropriate under the current requirements, which assume that a solicitor 
will continue to be supervised post-qualification.  If solicitors are to be allowed to 
practice independently straight after qualification then the threshold standard would 
need to be higher.    
 

 

                                                 
1 Report into the global competitiveness of the England and Wales solicitor qualification, An 

investigation into the potential impact of the SRA’s Training for Tomorrow proposals on the global 
reputation of solicitors of England and Wales, July 2015 
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Question 3 
To what extent do you agree or disagree with our proposals for the regulation 
of preparatory training for the SQE? 
 
The approach outlined for regulation of preparatory training seems a good fit with the 
approach taken for the SQE.  The Law Society recognises that this allows 
universities and other providers of education and training the freedom to decide on 
their course content and methods of teaching, thereby providing students with a 
range of learning options, whilst retaining the overall standards regarding the level of 
teaching, at degree level, and attainment, via the SQE assessments.   
 
It may be useful for the SRA to issue guidance (on the Competence Statement for 
Solicitors and SQE materials) to providers who wish to provide SQE preparatory 
elements.  It may also be useful to have a timetable for when and in what form these 
materials will be made available, in order to allow providers to develop appropriate 
courses. 
 
The Society has some concerns regarding the ways in which data may be used and 
wishes to sound a note of caution.  Students should be able to clearly compare like 
with like for education and training providers, but in order to do so, differences in 
what providers offer must be made clear.  The SRA has a responsibility, when 
issuing the data, to make sure that it is clear and understandable to someone who is 
perhaps not familiar with the legal education market.  For example, not all providers 
of education and training will include the SQE preparatory elements within their 
courses and it should be made clear that not all courses are on a level playing field in 
this regard.    
 
It may be helpful to split data on SQE preparation courses into various sets, 
according to the different types of education and training provider they relate to.  This 
would ensure basic fairness between different types of provider.  These can of 
course then be compared against each other while also making clear that there are 
different types of providers.  It may also be worth noting whether those providers 
have entry requirements, and what those entry requirements are, as it should be 
assumed that if a provider requires a higher bar for entry they should see that 
reflected in a higher rate of SQE passes. 
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Question 4 
To what extent do you agree or disagree that our proposed model is a suitable 
test of the requirements needed to become a solicitor?  
 
The redeveloped proposals do not differ significantly, apart from the introduction of 
the SQE, from the current system which meets the needs of the profession well.  The 
inclusion of a degree level qualification and a substantial and supervised period of 
work experience in a legal environment are welcomed and offer enormous 
reassurances regarding the robustness of the education and training which underpin 
the SQE assessments. 
 
The SQE assessments should offer the assurance that all pathways to qualification 
will meet the same minimum standard.  Where new pathways are developed the 
SQE should ensure that these new pathways can build up a reputation within the 
profession as being as valid as the more traditionally recognised routes.  Consistent 
standards for entry to the profession, alongside reassurances about the comparability 
of the routes, allows employers to be confident in widening their recruitment pools, 
which in turn should have a positive effect on diversity within the profession. 
 
As the Society stated in response to the SRA Handbook consultation, the content of 
the SRA's character and suitability test for potential solicitors is fair and discharging 
the burden of the suitability test is straightforward in administrative terms.  However, 
the timing of the test, just prior to beginning the period of training, raises concerns 
about client protection.   As the pathways to entry will be even more flexible with the 
introduction of the SQE, it becomes even more important that this issue is 
addressed.  The timing of the test should also be carefully considered, especially 
where students may carry out some of their qualifying workplace experience as part 
of a sandwich course, or through an apprenticeship, where they will be in contact 
with clients and expected to carry out work at an appropriately high level. 
 The SRA will no longer be able to rely on Legal Practice Course providers to brief 
students about the requirements.  There is also the issue of data collection and how 
the SRA will be able to monitor the equality and diversity impacts of the new system 
if data is not being systematically collected at different stages. 

 
Clear and appropriate information regarding the suitability test should be made 
available to students at an early stage in order to make it obvious where previous 
conduct may prevent them from joining the profession and to give them a clear idea 
of the conduct they will be expected to demonstrate over the ensuing years if they 
wish to join the profession.  
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Question 5 
To what extent do you agree or disagree that we should offer any exemptions 
from the SQE stage 1 or 2? 
 
The Society supports the SRA's general position on exemptions, having considered 
the issue against the key aim of the SQE assessments - to ensure that solicitors are 
competent to practise.  It seems appropriate to recognise the difference between the 
academic studies completed, through a law degree or equivalent, and the 
requirements for demonstrating competence as a solicitor, which must include the 
practical application and understanding of this knowledge.  The SQE assessments 
are therefore not simply a re-examining of the academic stage of legal education but 
an assessment of the way in which a student can demonstrate that they can apply 
that academic knowledge in practice.  
 
When the SRA looks at the way in which the SQE could recognise other professions 
though, it should consider the LSB's 2014 Statutory guidance on legal education and 
training, which tasks regulators with minimising barriers between different parts of the 
legal profession, and not just in England and Wales but also for Irish and Scottish 
practitioners.  
 
The SQE will introduce additional assessments for students, on top of pre-existing 
academic and work experience requirements.  It will be important to ensure that the 
timing of these assessments does not result in students becoming overloaded.  In 
addition, none of these students should be impeded from beginning the next stage of 
training at an appropriate point in the year.  The SRA should engage with firms and 
universities to find an appropriate point for the sitting, and if necessary, re-sitting, of 
these SQE 1 assessments. 
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Question 6 
To what extent do you agree or disagree with our proposed transitional 
arrangements? 
 
The Law Society would urge the SRA to take the necessary time to ensure that the 
SQE assessments are right, reliable and well tested.  If there is a risk that the 
timetable outlined in the consultation document does not give sufficient time for this, 
the timetable should be extended.  It would be damaging to the profession as a 
whole, as well as to the SRA itself, if these assessments were to be seen as a failure.   
 
Sufficient time should be given for the assessment providers to fully pilot the 
assessments and build up a sizeable bank of suitable questions.  The timeline should 
allow the providers of legal education and training to develop courses to support 
these assessments, which would require them to have sight of the assessment 
materials.  The SRA could consider sharing further information updates regarding the 
processes of appointing, testing and evaluating the actual assessments as they 
develop. 
 
The transitional arrangements outlined in the consultation document and the time 
span outlined for students to complete their existing pathways seem achievable but 
the SRA needs to be certain. On the basis that the overall timetable is workable, the 
arrangements to ensure that those engaged on part-time study courses can qualify 
under the existing system seem fair. 
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Question 7 
Do you foresee any positive or negative EDI impacts arising from our 
proposals? 

 
As mentioned in the introduction and the response to question 6 above, the Law 
Society has grave concerns regarding the availability of funding for any necessary or 
desirable SQE preparation courses and assessments.  This concern was raised in 
response to the SRA's first consultation and is one of the few areas that have not yet 
been addressed, which is disappointing given the significant risk of disadvantaging 
those from poorer backgrounds.   
 
The Society appreciates that the SRA sees the SQE as a leveller of standards and 
that all routes to the SQE are to be of equal value, but students should be able to 
choose the route which they feel will suit their style of learning and future career 
ambitions the best.  They should not have to choose one route simply because it is 
their only affordable option.  Unless all routes have credible funding arrangements 
which do not require a student to provide up-front capital, there will be a risk to 
diversity within the legal profession.  It would be completely unacceptable to 
introduce the SQE without ensuring that it is affordable for students from all 
backgrounds.   
 
There are two aspects to the question of affordability: 
 

1)  The courses and assessments must be priced in a way that represents 
value for money; 
2)  Up-front funding (e.g. graduate loans) must be available for students who 
do not have access to capital. 

 
We acknowledge that the question of affordability is not solely within the SRA's 
control.  The price of the courses and assessments will be determined by training 
providers, but the SRA has an important role in ensuring that they provide clear 
information to providers to encourage a competitive market for training that will result 
in prices that deliver good value for students.  
 
On the availability of funding point, it is critical that the move to the SQE does not 
leave students from less affluent backgrounds unable to study.  Currently, students 
can access graduate loans (backed by the Government) to study the LPC.  The SRA 
should ensure that any new courses or assessments meet the criteria for receiving 
funding.  If these changes are introduced without funding being secured, then there 
would be negative impacts on the diversity and social mobility of the solicitor 
profession.  
 
It may be that the government's Professional and Career Development Loans could 
provide a funding option, and further investigation into this should be carried out by 
the SRA.  The SRA should ensure that their proposals meet the criteria to enable 
students to apply for this funding.  The Law Society would be happy to help approach 
the government to determine whether this funding can be made available.   
 
Concerns have also been raised about the accessibility of the type of testing that is 
implemented. The increase in online testing rather than written exam style answers 
poses particular problems and adds to the burden of students with various 
disabilities. Online tests are often speed tests and if the student has visual 
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impairments and has to work through a scribe or speech software this increases the 
challenge.  Extra time is arbitrary if the design of the testing is wrong for the end 
user. Students with arm mobility issues can also have problems in the accuracy of 
placing a tick in a box. Dyslexic students are also challenged by this type of testing.  
The SRA should ensure that they consider these factors when developing the tests, 
rather than attempting to adapt assessments which have been designed for those 
without disabilities. 
 
 


